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Appen\u..‘ 1 — Legislative Provisions

The Planning and Development Act 2000 (as amended)

Section 2(1),

“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other
material to or from the surfaces of the interior or exterior of a structure.

Section 3(1),

In this Act, “development” means, except where the context otherwise requires, the carrying out of
any works on, in, over or under land or ‘the making of any material change in the use of any structures
or other land’

Section 4(1),
The following shall be exempted developments for the purposes of this Act —

(g) development consisting of the carrying out by any local authority or statutory undertaker of any
works for the purpose of inspecting, repairing, renewing, altering or removing any sewers, mains,
pipes, cables, overhead wires, or other apparatus, including the excavation of any street or other land
for that purpose;

(h) development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render the appearance inconsistent
with the character of the structure or of neighbouring structures;

Section 4(2),

Section 4(2) provides that the Minister may, by regulations, provide for any class of development to be
exempted development. The principal regulations made under this provision are the Plannmg and
Development Regulations 2001-2013.

Section 5(1),
If any question arises as to what, in any particular case, is or is not development or is or is not exempted
development within the meaning of this Act, any person may, on payment of the prescribed fee,
request in writing from the relevant planning authority a declaration on that question, and that person
shall provide to the planning authority any information necessary to enable the authority to make its
decision on the matter.

Section 5(2)(c),
A planning authority may also request persons in addition to those referred to in paragraph (b) to
submit information in order to enable the authority to issue the declaration on the question.

Section 5(4),

Notwithstanding subsection (1), a planning authority may, on payment to the Board of such fee as may
be prescribed, refer any question as to what, in any particular case, is or is not development or is or is
not exempted development to be decided by the Board.

Section 57,
Notwithstanding section 4(1)(a), (h), (i), {ia), (j), (k), or (1) and any regulations made under section 4(2),
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the ca. ying out of works to a protected structure, or a proposed protected structure, shall be
exempted development only if those works would not materially affect the character of—

(a) the structure, or

(b) any element of the structure which contributes to its special architectural, historical,
archaeological, artistic, cultural, scientific, social or technical interest.

Section 177U (9) (screening for appropriate assessment)

In deciding upon a declaration or a referral under section 5 of this Act a planning authority or the
Board, as the case may be, shall where appropriate, conduct a screening for appropriate assessment
in accordance with the provisions of this section.

The Planning and Development Regulations 2001 (as amended)

Article 6 (1),

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies with the
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in
the said column 1.

Article 9 (1),
Development to which article 6 relates shall not be exempted development for the purposes of the Act

(a) if the carrying out of such development would...

(vi) interfere with the character of a landscape, or a view or prospect of special amenity value or special
interest, the preservation of which is an objective of a development plan for the area in which the
development is proposed or, pending the variation of a development plan or the making of a new
development plan, in the draft variation of the development plan or the draft development plan, ...
(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure or
a structure the use of which is an unauthorised use, ...

(viii) consist of or comprise thé extension, alteration, repair or renewal of an unauthorised structure or
a structure the use of which is an unauthorised use, ...

(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying out of works
to the exterior of a structure, where the structure concerned is located within an architectural
conservation area or an area specified as an architectural conservation area in a development pian for
the area or, pending the variation of a development plan or the making of a new development plan, in
the draft variation of the development plan or the draft development plan and the development would
materially affect the character of the area,

Schedule 2 — Exempted Development

Column 1 Column 2
Description of Development Conditions and Limitations
Class 31 3k The replaced structure shall be removed

The carrying out by a statutory undertaker | no later than 4 weeks following its
authorised to provide a telecommunications | decommissioning.

service of development consisting of the
provision of — 2. Where, for reasons of the integrity of
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(j) an antenna support structure in place of an
existing antenna support structure,

the network or other operational reasons, the
structure to be replaced remains in use during
the construction of the replacement structure,
the replacement structure shall be located as
near as possible to the existing structure having
regard to construction activity and safety
requirements and, in any case, no replacement
structure shall be located more than 20 metres
from the replaced structure (measured from the
base).

Sl (a) The height of the replacement
structure shall not exceed the height of the
replaced structure.

(b) (i) Subject to sub-paragraph (ii), the
width of the replacement structure shalfl not
exceed the width of the replaced structure.

(if) Where the replaced structure was 2 metres
or less in width, the width of the replacement
structure may not be more than twice the width
of the replaced structure, all measurements to
be taken at the widest point.

{c) Where the replaced structure did not
incorporate  an antenna platform, the
replacement shall not incorporate such a
platform.

4, (a) Subject to sub-paragraphs (b) and
(c), the antennae to be attached to the
replacement structure shall not exceed the
number of antennae on the replaced structure.

(b) For structure under 15 metres in height, an
additional 12 antennae for mobile telephony
may be attached to the replacement structure,
of which not more than 8 of the additional 12
antennae shall be of the dish type (whether
shielded or not).

(c) For structures of 15 metres or over in height,
an additional 18 antennae for mobile telephony
may be attached to the replacement structure,
of which not more than 12 of the additional 18
antennae shall be of the dish type (whether
shielded or not).

5. (a) The dimensions of any additional
antenna for mobile telephony shall not exceed
the greatest length, width or depth of any







antenna for mobile telephony of corresponding
type on the replaced structure.

(b) In any other case, the dimensions of any
antenna provided shall not exceed:

(i} in the case of any panel type antenna, 3
metres in length x 0.6 metres in width x 0.2
metres in depth,

(ii) in the case of any co-linear type antenna, 5
metres in length x 0.1 metres in diameter, and
(iii) in the case of any dish type antenna
(whether shielded or not), 1.8 metres in
diameter.

6. The replacement of an antenna support
structure together with any replaced or
additional antenna shall not result in the field
strength of the non-ionising radiation emissions
from the radio installations on the site
exceeding the limits specified by the
Commission for Communications Regulation.







